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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

Case No. 06-10082-CIV-MOORE/GARBER

VANGUARD CAR RENTAL USA, INC., a
Delaware corporation, NATIONAL RENTAL (US),
INC., f/k/a NATIONAL CAR RENTAL, a
Delaware corporation, and ALAMO FINANCING,
L.P., a foreign limited partnership,

Pl#intiffs,

V. |

JEAN FRANCOIS HUCHON,
Defendant.

ORDER DENYING DEFENDANT’S MOTION TO DISMISS;
DENYING PLAINTIFES' MOTION FOR SUMMARY JUDGMENT

THIS CAbSE came before the Court upon Defendant’s Motion to Dismiss (DE # 7) and
Plaintiffs' Motion for Summary Judgment (DE # 23). A Response (DE # 12) and a Reply (DE #
27) to the Motion to Dismiss were filed. A Response (DE # 35), a Reply (DE # 40) and a

Supplemental qumorandum (DE # 72) were filed in response to the Motion for Summary
Judgment, and a hearing was held on April 18, 2007 (minutes at DE # 75). The United States of
America subsequently intervened in this action and filed a Memorandum in Support of the
Constitutionality pf 49 U.S.C. § 30106 (DE # 87).

UPON Cd)NSIDERATION of the motions and being otherwise fully advised in the

premises, the Court enters the following Order.

Plaintiffs leased a Chevrolet Classic vehicle to Michael Jankowski in February, 2006.
Pet. at 2. Subseqhently, Jankowski was in a motor vehicle accident with Defendant Jean

Francois Huchon,é in which Huchon was injured. Id. at 2-3. Plaintiffs filed an action with this
|

Court seeking a ?eclmatow Injunction. Defendant Jean Francois Huchon filed a personal injury

|
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action against certain of the Plaintiffs in the Circuit Court of the Sixteenth Judicial Circuit in and
for Monroe County, Florida. Huchon v. Jankowski, 06-10094 ("Huchon"), Def. Not. of Removal
at 9. Huchon's claim against Alamo Financing, L.P. ("Alamo"), was made specifically pursuant
to Florida's Dangerous Instrumentality Doctrine (the "Doctrine"). Id. at 13. That case was
removed, transferred to this Court, and consolidated with this declaratory judgment action.
Accordingly, Huchon, the tort plaintiff, will be referred to here as the Defendant.

In this actjon, Plaintiffs seek, among other relief, declaratory judgment that they are not
liable to Defendant for damages from the accident. Plaintiffs base their claim of immunity from
liability on 49 U.8.C. § 30106, which provides:

(a) In general.- An owner of a motor vehicle that rents or leases the vehicle to a
person (o1 an affiliate of the owner) shall not be liable under the law of any State
or political subdivision thereof, by reason of being the owner of the vehicle (or an
affiliate of the owner), for harm to persons or property that results or arises out of
'{he use_%operation, or possession of the vehicle during the period of the rental or
ease, if -
(1) the owner (or an affiliate of the owner) is engaged in the trade or business
of renting or leasing motor vehicles; and
(2) there is no negligence or criminal wrongdoing on the part of the owner (or
an affiliate of the owner)
(b) Financial responsibility laws.- Nothing in this section supersedes the law of
any State or political subdivision thereof-
(1) imposing financial responsibility or insurance standards on the owner of a
motor vehicle for the privilege of registering and operating a motor vehicle;
or |
(2) imposing liability on business entities engaged in the trade or business of
renting or leasing motor vehicles for failure to meet the financial
responsibility or liability insurance requirements under State law.

Defendant Huchon moves to dismiss the Petition for Declaratory Judgment on the grounds that
(A) this Court lacks jurisdiction; (B) no actual case or controversy exists between Huchon and
the Plaintiffs not named as defendants in Huchon's state court action; and (C) this Court should
use its discretiondry authority to dismiss the petition. Plaintiffs move for Summary Judgment on
the grounds that, pursuant to 49 U.S.C. § 30106, they cannot be held vicariously liable to

Defendant for damages resulting from the automobile accident. Pl. Mot. at 2.
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IL Standarg} of Review for the Motion to Dismiss

As the Eleventh Circuit explained in Morrisson v. Amway Corp.:

Attacks on subject matter jurisdiction under Rule 12(b)(1) come in two forms,
'facial' and 'factual' attacks. Facial attacks challenge subject matter jurisdiction
based on the allegations in the complaint, and the district court takes the
allegations as true in deciding whether to grant the motion. Factual attacks
challenge subject matter jurisdiction in fact, irrespective of the pleadings. In

resolving a factual attack, the district court may consider extrinsic evidence such
as testimony and affidavits.

323 F.3d 920, 925 n.5 (11th Cir. 2003). Defendant has made a facial attack on jurisdiction.

A motion 110 dismiss for failure to state a claim merely tests the sufficiency of the
complaint; it doesl, not decide the merits of the case. Milburn v. United States, 734 F.2d 762, 765
(11th Cir. 1984). ‘On a motion to dismiss, the Court must construe the complaint in the light
most favorable toi the plaintiff and accept the factual allegations as true. SEC v. ESM Group.
Inc., 835 F.2d 27 | , 272 (11th Cir. 1988). Specifically, “[i]t is a well-settled principle of law that
a complaint shou?d not be dismissed merely because a plaintiff’s allegations do not support the
particular legal thieory he advances, for the court is under a duty to examine the complaint to
determine if the allegations provide for relief on any possible theory.” Bowers v. Hardwick, 478

U.S. 186, 201-02 3(1986) (Blackmun, J., dissenting) (quotations omitted); see, Brooks v. Blue
Cross & Blue Shield of Fla., Inc., 116 F.3d 1364, 1369 (11th Cir. 1997).

I Discussion of the Motion to Dismiss

A) This Court has Jurisdiction over the Instant Case

|
Defendan# claims that Plaintiffs' failure to specifically allege the Defendant's citizenship

in their Complaith (DE # 1) is fatal. Def. Mot. at 5. Plaintiffs do not specifically mention
Defendant's citizenship. However, Plaintiffs allege Defendant to be "domiciled in the State of

Florida." Pet. at 2. An individual is considered to be a citizen of the state in which he is
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an-Green, Inc. v. Alfonzo-Larrain, 940 U.S. 826, 828 (1989). Accordingly,
this Court finds that Plaintiffs have included sufficient allegations in the Petition to provide this

Court with Diverfity Jurisdiction over this matter.
B) An A(ﬂkual Case or Controversy Exists between Plaintiffs and Defendant

Defendan} argues that Plaintiffs' Petition for Declaratory Judgment (DE # 1) fails to state
a case or controversy between Plaintiffs Vanguard Car Rental USA, Inc. ("Vanguard") and
National Rental(I‘JS), Inc. f/k/a National Car Rental ("National") and Defendant Huchon, as
Alamo Financing, L.P. ("Alamo") was the only defendant named in Huchon's state court action.
Def. Mot. at 3. D;efendant also argues the Petition for Declaratory Judgment fails to state a case
or controversy for Alamo, claiming a fatal dearth of factual allegations. Id. at 6-7. Reviewing
the allegations in ithe Petition, Plaintiffs have alleged they were all parties to the car rental
contract with Jankowski. Pet. at 2. Plaintiffs also claim that Defendant made a demand on
Alamo as a result% of Defendant's injuries, but had not yet filed suit. Id. at 2-3. Construing the

complaint in the l;ight most favorable to the Plaintiffs, it appears the Petition was filed in

anticipation of a \J;/icarious liability claim against all Plaintiffs.

C) This Court Declines to Dismiss the Petition Using its Discretionary Authority

Defendant asks the Court to use its discretionary authority to "decline to entertain a
declaratory judgnjgment action." Def. Mot. at 9, citing Ven-Fuel, Inc. v. Dept. of the Treasury, 673
F.2d 1194, 1195 ql 1th Cir. 1982); Lumbermens Mut. Cas. Co. v. Ins. Co. of the State of
Pennsylvania, 45 P’ Supp. 2d 1349, 1351 (S.D. Fla. 1999). This Court declines to do so.

D) This dourt Declines to Stay the Declaratory Judgment Action

As an altejfnative, Defendant requests the Court stay the declaratory judgment action
pending resolutioI of the underlying tort action. Def. Mot. at 14. The tort action has
subsequently been removed to federal court, and consolidated with the declaratory judgment

action. At this time, the Court declines to stay the declaratory judgment portion of this
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of Review for the Summary Judgment Motion

able standard for reviewing a summary judgment motion is unambiguously

c) of the Federal Rules of Civil Procedure:

e iudgment sought shall be rendered forthwith if the pleadings.
positions. answers to interrogatories, and admissions on file. together
th the affidavits, if any. show that there is no genuine issue as to any
llterial fact and that the moving party is entitled to judgment as a matter
aw.

nt may be entered only where there is no genuine issue of material fact. Twiss
1551, 1554 (11th Cir. 1994). The moving party has the burden of meeting this
Adickes v. S.H. Kress & Co., 398 U.S. 144, 157 (1970). An issue of fact is
a legal element of the claim under the applicable substantive law which might
c of the case. Allen v. Tyson Foods, Inc., 121 F.3d 642, 646 (11th Cir. 1997).
he record taken as a whole could lead a rational trier of fact to find for the

Id.

g this standard, the district court must view the evidence and all factual

om in the light most favorable to the party opposing the motion. Id. However,
rty:

v not rest upon the mere allegations or denials of the adverse partv's

ading. but the adverse party's response, by affidavits or as otherwise

yvided in this rule, must set forth specific facts showing that there is a
nuine issue for trial.

(e). “The mere existence of a scintilla of evidence in support of the
sition will be insufficient; there must be evidence on which the jury could

r the [nonmovant].” Anderson v. Liberty Lobby. Inc, 477 U.S. 242, 252

ords, the party opposing summary judgment “must do more than simply show

5
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metaphysical doubt as to the material facts.” Matsushita Elec. Indus. Co. v.

Zenith Radio, 475 U.S. 574, 586 (1986). In determining whether this evidentiary threshold has

been met, the tria
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evidentiary burde;

| court “must view the evidence presented through the prism of the substantive

n" applicable to the particular cause of action before it. Anderson, 477 U.S. at

254. Summary judgment may be granted if the nonmovant fails to adduce evidence which, when

viewed in a light most favorable to him, would support a jury finding in his favor. Id. at 254-55.

Additionally, the

an element essent

nonmoving party must “make a showing sufficient to establish the existence of

ial to that party's case, and on which that party will bear the burden of proof at

trial.” Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). The failure of proof concerning an

essential element

requires the court

V.

of the nonmoving party's case necessarily renders all other facts immaterial and

to grant the motion for summary judgment. Id.

Discussion of Motion for Summary Judgment

Plaintiffs seek summary judgment, claiming that Defendant's vicarious liability claim is

prohibited by 49 U.S.C. §30106, which Plaintiffs argue preempts Florida's laws creating

vicarious liability

Mem.) at 2. Defe

against Plaintiffs

for car rental and leasing companies. Pl. Mem. in Supp. of Sum. J. Mot. ("PL.
ndant opposes summary judgment on the grounds that (a) Defendant's claim

is made pursuant to Florida Statute § 324.021(9)(b), which Defendant claims is

a financial responsibility statute and an exception to the preemption of 49 U.S.C. §30106; and (b)

if 49 U.S.C. §301

power allocated C

06 bars Huchon's claim, the statute is unconstitutional, as it is outside the

ongress by the Commerce Clause.

A) Defendant's Claim is Not Made Pursuant to a Financial Responsibility Law

Defendant

Statute 324.021.

claims that the claim articulated in the Complaint is made under Florida

Florida Statute 324.021 states:




S |
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Owner/lessor.--Notwithstanding any other provision of the Florida Statutes or
existing case law. . .

2. The lessor, under an agreement to rent or lease a motor vehicle for a period of

less than 1

year, shall be deemed the owner of the motor vehicle for the purpose of

determining liability for the operation of the vehicle or the acts of the operator in
connection therewith only up to $100,000 per person and up to $300,000 per
incident for bodily injury and up to $50,000 for property damage. If the lessee or
the operator of the motor vehicle is uninsured or has any insurance with limits less
than $500,000 combined property damage and bodily injury liability, the lessor
shall be liable for up to an additional $500,000 in economic damages only arising
out of the juse of the motor vehicle. The additional specified liability of the lessor
for economic damages shall be reduced by amounts actually recovered from the

the operator, and from any insurance or self-insurance covering the

liability of the lessor for its own negligence.

lessee, from
lessee or(%perator. Nothing in this subparagraph shall be construed to affect the

|
Fla. Stat. 324.02 1%(9)(b)(2). Defendant argues the Florida statute is a "financial responsibility"

law falling within the exception in 49 U.S.C. § 30106(b). Am. and Superseding Def. Mem. in

Opp. to P1. Mot. for Sum Resp. J. ("Def. Resp.") at 2-11. Therefore, Defendant continues, the

immunity from liability created by 49 U.S.C. § 30106(a) does not apply to Plaintiffs in this case.

Id. As support fofr this contention, Defendant cites unpublished orders from several Florida state

courts which held3
7.

Florida Statute 324.021 to be a "financial responsibility" law. Def. Mot. at 6-

Plaintiffs argue that Defendant's tort claims could not be made pursuant to Florida Statute

324.021, as that s
"other provisions

made pursuant to

atute does not impose vicarious liability, but limits the liability created by
of Florida law." Pl. Mem. at 3. Plaintiffs assert that Defendant's claims were

Florida's dangerous instrumentality doctrine, a Florida common law which

"imposes strict vicarious liability upon the owner of a motor vehicle who voluntarily entrusts that

motor vehicle to an individual whose negligent operation causes damage to another." Id. at 4,

quoting Aurbach v. Gallina, 753 So. 2d 60, 62 (Fla. 2000).

Defendant admits that "§ 324.021(9)(b)(2) was enacted in part to limit what otherwise

would be a lessor]

s unlimited liability exposure under the dangerous instrumentality doctrine."
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Def. Resp. at 9. Defendant argues, however, that the Florida statute "is distinct from the

common law dan,%gerous instrumentality doctrine . . . because liability is limited and further

because § 324.02
victim will have 3

vehicle." Id. at 1(

Defendant
from Florida Stat
on the Doctrine, "
ayear." Fischer v
§ 324.021 limits 4
action. Therefore

Florida's common

Defendant

itself falls within

Itis of no
common |
"law[s] of]
financial 1
encompas

Def. Resp. at 10-1
vicarious liability
responsibility stat

Accordingly, the ¢

B)49 U.S
Under the

The Comn

1(9)(b)(2) directly links an owner-lessor's "liability" to whether an injured

iccess to an insurance policy covering the negligent lessee or operator of the

).

is correct that, according to Florida case law, the Doctrine is distinguished
nte § 324.021, which one Florida district court described as a legislative check
limit[ing] the liability of lessors who rent or lease a motor vehicle for less than
. Allessandrini, 907 So. 2d 569, 570 (Fla. Dist. Ct. App. 2005). Florida Statute
ind places conditions on vicarious liability, but does not create a cause of
, this Court will deem Defendant's claim to have been made pursuant to

law dangerous instrumentality doctrine.

makes a brief statement which could be construed to argue that the Doctrine

the exception in 49 U.S.C. § 30106(b). Defendant states:

moment that the “liability” applicable to Lessors derives from the
aw. Subsection (b)(2) of the Graves Amendment expressly preserves
any State . . . imposing liability” on Lessors who have not met their
esponsibility. A plain reading of the phrase "law of any State"

ses both common law and statutes.

1 (internal citation omitted). However, while the Doctrine creates the
, Plaintiff presents no basis for finding that the Doctrine is a financial
ute within the meaning of the exception in 49 U.S.C. § 30106(b). Id.

pnly remaining issue is whether 49 U.S.C. § 30106 is constitutional.

C. § 30106(b) is an Unconstitutional Overreaching of Congress' Power
» Commerce Clause

nerce Clause, Article I, section 8 of the United States Constitution, provides
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that "Congress shall have the power to . . . regulate commerce . . . among the several states . ... "

U.S. Const., art. I, § 8, cl. 3. The Supremacy Clause, Article VI of the Constitution, provides

This Constitution, and the Laws of the United States which shall be made in
pursuance thereof; and all treaties made, or which shall be made, under the
authority of the United States, shall be the supreme law of the land; and the judges
in every state shall be bound thereby, anything in the Constitution or laws of any
State to the contrary notwithstanding.

U.S. Const., art. ‘LI, cl. 2. State laws "are not to be preempted by a federal statute unless it is the
clear and manifes{t purpose of Congress to do so." Geier v. American Honda Motor Co., 529
U.S. 861 (2000). 'The Supreme Court has recognized that, pursuant to the Supremacy Clause,
state law may be preempted by "express provision, by implication, or by a conflict between
federal and state law." New York State Conference of Blue Cross and Blue Shield Plans v.
Travelers Ins. Co,, 514 U.S. 645, 654 (1995); citing Pacific Gas & Elec. Co. v. State Energy
vation and Development Comm'n., 461 U.S. 190, 203-04 (1983); Rice v. Santa

, 331 U.S. 218, 230 (1947). The language of 49 U.S.C. § 30106 directly

Resources Conset

Fe Elevator Corp.

indicates an intention to pre-empt state law.

Defendant
authority under th
Def. Resp. at 10, ¢
That court found t
not an 'economic
Clause cannot gra
companies. Grah
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Reply at 9. For th
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claims 49 U.S.C. § 30106(b) is "an unconstitutional exercise of congressional
e Commerce Clause of the United States Constitution, Article I, section 8."
guoting Graham v. Dunkley, 827 N.Y.S.2d 513, 525 (N.Y. Sup. Ct. 2006).

the federal statute to be unconstitutional because the "pursuit of justice . . . is

"

class of activity' or an 'economic enterprise’ and therefore the Commerce

nt Congress the power to regulate the vicarious tort liability of car rental

am, 827 N.Y.S.2d at 524. Plaintiffs argue that the statute is a "valid exercise of
ver to regulate the instrumentalities of interstate commerce, the channels of

ce, and intrastate activities that substantially affect interstate commerce." Pl.

1e following reasons, this Court holds 49 U.S.C. § 30106(b) to be outside of the

wers created by the Commerce Clause of the United States Constitution and,
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titutional.
ng the Commerce Clause, the Supreme Court has noted:

vith first principles. The Constitution creates a Federal Government of

d powers. As James Madison wrote, “the powers delegated by the
Constitution to the federal government are few and defined. Those

to remain in the State governments are numerous and indefinite.” This

nally mandated division of authority “was adopted by the Framers to

tection of our fundamental liberties.” “Just as the separation and

nce of the coordinate branches of the Federal Government serve to

e accumulation of excessive power in any one branch, a healthy balance
setween the States and the Federal Government will reduce the risk of

id abuse from either front.

opez, 514 U.S. 549, 552 (1995) (internal citations omitted). In Lopez, the
:rformed a constitutional analysis of the Gun-Free School Zones Act of 1990,
1), prohibiting gun possession within a thousand feet of a school. The Supreme
cause that statute affected intrastate conduct without jurisdictional language to
ase-by-case inquiry, that the fire-arm possession in question affects interstate
atute surpassed the range of the power given to Congress by the Commerce

14 U.S. at 561. The Supreme Court explained that the Commerce Clause gives
ority to regulate, first, the use of channels of interstate commerce, second, the
of interstate commerce, meaning persons or things in interstate commerce, and
bstantially related to interstate commerce. Lopez, 514 U.S. at 558; United

, 529 U.S. 598, 609 (2000); United States v. Ballinger, 395 F.3d 1218, 1225
Plaintiffs and Intervenor claim 49 U.S.C. § 30106(b) lies under the aegis of all

1ority created by the Commerce Clause. Pl. Reply at 9; Interv. Mem. at 14, 21.

Channels of Interstate Commerce
of Interstate Commerce are "interstate transportation routes through which
5 move[, including] highways, railroads, navigable waters, and airspace."

allinger, 395 F.3d 1218, 1225-26 (11th Cir. 2005). Intervenor claims that the

10
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statute regulates the channels of interstate commerce because the statute regulates "the use of the
nation's roads and highways." Interv. Mem. at 22. Intervenor suggests that 49 U.S.C. § 30106(b)
regulates these channels because "[1]iability lawsuits involving rented or leased motor vehicles
"typically arise following an automobile accident that occurs on roads, streets, intrastate or
interstate highway, all of which are channels of commerce."" Interv. Mem. at 23, quoting Garcia

v. Vanguard Car Rental USA, Inc., 2007 WL 686625, * 11 (M.D. Fla. 2007). The Garcia court

held the Statute to be constitutional as affecting the channels of interstate commerce, based in

part on an admission by Garcia. Garcia, 2007 WL 686625 at *10. No such admission was made

in the instant case. Further, this Court disagrees with the conclusions in Garcia and with
Intervenor's arguq?nents that the Statute regulates the channels of interstate commerce. Even
according to the Ilhtervenor, the statute "regulates the assignment of benefits and burdens between
parties to a comnijercial transaction," rather than the use of roads and highways. Interv. Mem. at
8. This Court holds that the direct language of 49 U.S.C. § 30106(b) regulates tort liability, and
does not directly i‘egulate either channels of interstate commerce, or the use of those channels.
2)} Instrumentalities of Interstate Commerce

Plaintiffs and Intervenor argue that the statute regulates the instrumentalities of interstate
commerce because cars are instrumentalities of interstate commerce. Pl. Reply at 11; Interv.
Mem. at 22. Courts have held that cars are, by nature, instrumentalities of interstate commerce.
See, United States v. Ballinger, 395 F.3d 1218, 1226 (11th Cir. 2005) cert. denied 546 U.S. 829
(2005); United States v. McHenry, 97 F.3d 125, 127 (6th Cir. 1996); United States v. Oliver, 60
F.3d 547, 550 (9th Cir. 1995); United States v. Bishop, 66 F.3d 569, 588-90 (3rd Cir. 1995) cert.

denied, 516 U.S. 1032 (1995). Plaintiffs and Intervenor rely partly on holdings by a variety of
courts that 18 U.S.C. § 2119, the federal carjacking statute, is a valid exercise of Congressional
power under the Commerce Clause. Pl. Reply at 12; Interv. Mem. at 22. Also raised are cases
upholding a federal statute prohibiting the defacement or damaging religious real property under

circumstances which are in or affect interstate or foreign commerce, Ballinger, 395 F.3d at 1224,

11
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ibiting the alteration of vehicle identification numbers. Kowalcyz v. United

op. 1127 (E.D.N.Y. 1996). All of the statutes upheld by these cases directly
f automobiles. As discussed above, 49 U.S.C. § 30106(b) regulates tort liability

ing or protecting either the car itself, or its use. This Court holds, contrary to
cia, 2007 WL 686625 at *11-12, that 49 U.S.C. § 30106(b) does not regulate
entalities of interstate commerce.

Activities Substantially Related to Interstate Commerce

Regarding the third area of authority, the Supreme Court has established a four-factor test

for determining whether a regulated activity "substantially affects" interstate commerce, in

|
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| challenge to the constitutionality of a federal statute:

r Congress made findings about the activity's impact on interstate commerce,
r the federal statute contains an "express jurisdictional element" limiting the

tute's reach,

r the activity is commercial or economic by nature,

r the connection between the activity and its effect on interstate commerce is
enuated.

Jlorrison, 529 U.S. 598, 610-12 (2000). Although several Representatives

nd discussed the impact of vicarious liability statutes on car rental companies
multiple states, no official Congressional findings were made. See, 151 Cong.
laily ed. March 9, 2005); 150 Cong. Rec. H1845-02 (daily ed. April 1, 2004).
ite contain an element expressly limiting its jurisdictional reach. See, 49 U.S.C.
(ng the third element, vicarious tort liability does have an economic impact. It
expense which, as mentioned during the Congressional debate, the car rental
1y may pass through to its customers wherever it does business. 151 Cong.
aily ed. March 9, 2005) (statement of Mr. Blunt). In considering the fourth

t on interstate commerce is attenuated. The Florida vicarious liability law

ort liability. Companies which rent or lease automobiles may choose to

tential for liability by changing their business plan or fees, which could affect

12
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CC.

and Intervenor note that Congress has legislated tort liability for other

r to protect the interstate market in which that industry acts. Interv. Mem. at 25;

[he Supreme Court has upheld the constitutionality of the Price-Anderson Act,
tort liability for nuclear accidents, and the Federal Employers' Liability Act,
state tort laws affecting railroads. Duke Power Co. v. Carolina Envtl. Study

J.S. 59, 82-83 (1978) and

Mondou v. N.Y., New Haven & Hartford R.R. Co.,

, respectively. In each instance, the statute at issue was part of a larger-scale
:nt with the regulated industry. In Duke Power Co., Congress was attempting to
ng private nuclear power industry when it passed the Price-Anderson Act. 438
Mondou, Congress regulated liability for common carriers in interstate

sing a statute which included specific jurisdictional language. 223 U.S. at 3-4,

es v. Raich, a recent case in which the Supreme Court upheld federal

1st home-grown and consumed marijuana, the Court noted that Wickard v.

111 (1942), "establishes that Congress can regulate purely intrastate activity

[ 'commercial' . . ., if it concludes that failure to regulate that class of activity
1e regulation of the interstate market in that commodity." Gonzales, 545 U.S. 1
zales Court also noted that a court "need not determine whether [the activities
n the aggregate, substantially affect interstate commerce in fact, but only

| basis' exists for so concluding.” 1d. at 22. In United States v. Morrison, the

21d that the section of the Violence Against Women Act which provided for a
not within the powers provided to Congress by the Commerce Clause, as

1sed crimes are not economic activity. 529 U.S. 598, 611-13. While the

lings on the Violence Against Women Act included the conclusion that gender

e affects interstate commerce, the Supreme Court held that the impact of the
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violence on econJ;mic activity was too attenuated, and that to uphold the statute would "obliterate
|
the Constitution'sj distinction between national and local authority." Id. at 614-15.
Plaintiffs and Intervenor also point to City of New York v. Beretta U.S.A. Corp., 401

F.Supp.2d 244, 287 (E.D.N.Y. 2005). The Beretta court held that the Protection of Lawful

Commerce in s Act ("PLCAA") was constitutional based on a finding that PLCAA
prohibited econorTlic conduct. Id. at 287. In that case, the City of New York acknowledged that
it sought to use t&n liability to control interstate commerce in guns. Id. Accordingly, the Beretta
court held that a r‘ tional basis existed for Congress to determine that PLCAA was necessary to
protect the industfy. Id. at 287.

There is no evidence that vicarious tort liability for car rental or leasing companies would
undercut some laq}ger federal regulatory scheme for the car rental industry. Nor is vicarious tort
liability for car rekxtal or leasing companies being used by states to control interstate commerce in
rental cars. Nor has any argument been raised that the car rental or leasing industry requires
protection, or is in the least bit of danger. The Congressional discussions of the Statute posit
merely that the liability may result in increased costs to the business, and thus to the consumer.
151 Cong. Rec. SP433-03 (2005). Although the debates included the possible impact of the
increased costs o | some smaller businesses, there is no rational basis to support a conclusion that
vicarious tort liability for car rental or leasing companies substantially affects interstate
commerce. Under the rationale set forth by the Plaintiffs and the Intervener for finding 49 U.S.C.
§ 30106 constitutional, this Court is hard pressed to think of any type of state legislation which
could not be preempted by Congress, including state taxes, which could raise the cost of doing

business in a particular state, resulting in increased costs for customers in that state and

elsewhere.
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This Court holds, for the reasons discussed above, that Congress exceeded the authority

mmerce Clause when it enacted 49 U.S.C. § 30106. Based on the foregoing, it

ORDERED AND ADJUDGED that Defendant’s Motion to Dismiss (DE # 7) and

for Summary Judgment (DE # 23) are both DENIED.

DONE AND ORDERED in Chambers at Miami, Florida, th}/ y of September, 2007.

All Coun:
U.S. Magj

KM Wirso

K. MICHAEL MOORE
UNITED STATES DISTRICT JUDGE

sel of Record
istrate Judge Barry L. Garber
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